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All of the claims on appeal are rejected under 35 U.S.C. 
§ 1 C 3 ( a } as being unpatentable over Yang, Gosens and hayscc. 

We refer to the brief and t.c the answer ? as v;e ! 1 as to t h 
: . : s ; office action mailed August ii, l^st a? . ; t • • : :c . \ z 
which the answer refers) for- a complete exposition of the 
opposing viewpoints expressed by the appellants and by the 
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diphosphate lire rotardant or the low molecular weight halogen 
containing fire retardant of" the Yang and 3uysch compositions 
respectively m order zo thereby obtain their inventive 
come j s 1 1 1 on wherein only one fire rpmarola.nt component, namely, 
monophosphate fire retardant, is ^seol. These arguments are 
onpersuasive . 

This is because, contrary to the appellants' apparent 
oelief, the subject matter on appeal simply is not limited in t. 
manner argued on the brief. Specifically, neither of the 
appealed independent claims excludes diphosphate fire retardant 
or low molecular weight halogen containing fire retardant or 
iimits the reel, ted composition to oniv one fire retardant 
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Where, as here, tne claimed and prior art products are 
critical or substantially identical, the Patent and Trademark 
"doe can require an applicant to prove that the p 
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For the above stated reasons, we hereby sustain the 
examiner's Section 103 rejection of all appealed claims as bo i 
col ate:: table o ver Yana . Go. sens and Bavscn. 
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NOTICE OF ABANDONMENT 

This application is abandoned in view of: 

L ! Applicant's failure to timely file a proper response to the Office letter mailed on . 

L J A response (with a Certificate of Mailing or Transmission of ) was received on 

, which is after the expiration of the period for response (including a total extension of 

time of month(s)) which expired on . 

i i A proposed response was received on , but it does not constitute a proper response to the final 

rejection. 

(A proper response to a final rejection consists only of: a timely filed amendment which places tne application in 
condition for allowance; a Notice of Appeal; or the filing of a continuing application under 37 CFR 1.62 (FWC). 

( I No response has been received. 

[ J Applicant's failure to timely pay the required issue fee within the statutory period of three months from the mailing date 
of the Notice of Al Iowa nee . 

I The issue fee (with a Certificate of Mailing or Transmission of ) was received on 

[ ■ The submitted issue fee of $ is insufficient. The issue fee required by 37 CFR 1 .18 is $ 

1 ; The issue fee has not been received. 

Applicant's failure to timely file new format drawings as required in the Notice of Allowability. 

Proposed new formal drawings {with a Certificate of Mailing or Transmission of ) were 

received on . 

The proposed new formal drawings filed are not acceptable. 

No proposed new formal drawings have been received. 
The express abandonment under 37 CFR 1 .62(g) in favor of the FWC application filed on 

The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire 

interest or all of the applicants 
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for seeking court review of the decision has expired and there are no allowed claims 

The reason(s) below: 
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